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Chairman,s message

Out of a dream of a Palestinian state based on justice and the rule 

of law, MUSAWA was born. We did our utmost to make this dream 

become reality. The love and connection we have with our home-

land and the Palestinian people motivated us to work persistently 

and determinately to establish MUSAWA. Our hard work embedded MUSAWA 

over the last ten years as an important partner in the Justice System as the 

only monitoring organization in Palestine, through monitoring and document-

ing the violations of the rule of law, human rights and good governance. We 

maintained neutrality and professionalism in influencing legislations and de-

veloping the culture of law. We contributed in raising the legal awareness of 

hundreds of Palestinian legal people and developed our institutional structure 

to enhance our ability in order to achieve our goals. 

Despite all the political,  economic and legal obstacles MUSAWA faces, we con-

tinue to work and to deliver our message with professionalism, neutrality, in-

tegrity and credibility to enable the Palestinian people to shape their destiny 

and go towards a bright future.

Lawyer Mr. Yousif Bakhtan
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MUSAWA’s Partners’ Quotes

•	 Rafeeq Natsheh / Head of the Anti-Cor-
ruption Commission: MUSAWA plays 
an effective and sensitive role in legisla-
tion matters. This independent organization 
has exerted great effort to complete what is 
missing of the Palestinian legislation, adjust 
what is needed to be adjusted and add what 
is needed to be added, and we cooperate 
with it without limits.

•	 Abdulghani Eweiwi / Prosecutor General 
in Ramallah: The relation between MUSAWA 
and the prosecution is based on three pillars; 
communication, mutual respect and participa-
tion. MUSAWA has become a companion to 
the Prosecution and helps us to reach a lot 
of complaints that are addressed immediately.

•	 Hussein Shabaneh / Chairman of the 
Bar Association: MUSAWAís objective is 
to achieve justice and raise lawyersí legal 
awareness. MUSAWA achieves this through 
its different activities that we participate in.

•	 Hussein Abu Hannoud / Legal Researcher: 
MUSAWA is a key element in the detection 
of deficiencies and errors, and its interven-

tions contribute to resolve a lot of cases in 
the Palestinian justice systemî

•	 Sheikh Saleh Abu Zeid / Judge of the Su-
preme Sharia Court and a member of the 
Sharia Supreme Judicial Council: MU-
SAWA is an organization which spreads the 
slogan of the rule of law, and therefore we 
are supporting them in this direction. MUSA-
WA is an important companion in the Sharia 
Judicial system.

•	 Judge Thuraya Alwazir / Head of the Ju-
dicial Institute: MUSAWA as an indepen-
dent body which has a role in bringing to-
gether different points of view in the justice 
sector and in addressing the problems with 
objectivity.

•	 Dutch Ministry of Foreign Affairs / Main 
donor of MUSAWA: Musawaís clear ex-
pertise in the field of rule of law and the in-
dependence of the judiciary and legal pro-
fessionals made them an important actor in 
Palestinian civil society.
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MUSAWA’s Family

Chairman of BOD
Lawyer Yousif Bakhtan 

Lawyer Yasser Jaber

Lawyer Shireen Sharawi

Lawyer Nidal Abu Farha

Lawyer Fahd Shweiki

 Finance &Admin Manager
Nasser Khdour

Lawyer Fayza Shaweesh

Lawyer Ghassan Massad

Economist Samir Barghouthi

Lawyer Rana Wasef

Programs Manager
 Nour Asfour

 Executive Director
Lawyer Ibrahim Barghouthi

 PR Manager
Barbara Sabitzer

Haitham Krunz - Accountant

Majd Abed - Driver

Watfa abdalla - Receptionist

Shurooq Abu Qare - Project Coordinator

Hamdi Hussein - Project Coordinator

Husni Barghouthi  - Project Coordinator

Yara Abu Sido - Project Coordinator

Mo’men Hattab - Project Coordinator

Reem Zubeidi - Comminications Officer



8

Annual Report -  Administrative & Financial  2013

MUSAWA at a Glance

MUSAWA’s Vision
Towards a state of justice and rule of law in Palestine

MUSAWA’s Mission
To contribute to state building through empowering the separation of powers, rule of law, and defend-
ing the independence of the Judiciary and the legal profession

MUSAWA’s Strategic Objectives
•	 To contribute in reducing violations of the rule of law / control over the performance of the pillars of 

justice

•	 Standardization, development and modernization of legislation

•	 Raise societal legal awareness and enable societal groups, especially the marginalized to become aware 

of their legal rights

MUSAWA’s Values
Integrity & Responsibility

Independence & Self Administration

Professionalism

Teamwork
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Progress Achieved by MUSAWA in 2013

Over the past year, MUSAWA has succeeded in overcom-

ing weaknesses in its institutional structure and has con-

tinued to expand departments within the organization, 

especially the Public Relations and Media department; 

and the Program department. The plan for 2014 includes 

staff training programs and also introduces amendments 

to the Strategic Plan for 2014, 2015 and 2016. 

The organization signed a cooperation agreement with 

the Foreign Ministry of the Netherlands that will fund a 

significant portion of MUSAWA’s financial requirements 

for 2013, 2014 and 2015. MUSAWA also signed a cooper-

ation agreement with the European Union to implement 

a project defending human rights defenders during 2014 

to 2016. MUSAWA’s executive management is maintain-

ing effective interaction with other funding parties. MU-

SAWA will continue working with the UNDP; there is also 

advanced dialogue with other donors, such as the HR & 

IHL Secretariat that replaced the NDC, and the Canadian 

Representative Office. The Board of Directors hopes that 

this dialogue will succeed in bringing additional financial 

support to enable MUSAWA to achieve its new strategy 

for 2014, 2015 and 2016. 

MUSAWA has succeeded in assuming a leading position 

as a partner in the justice system and in developing rela-

tions with the judiciary, the public prosecution, the Bar 

Association, the President’s Office, legislative personnel 

in the government, the Sharia judiciary, the Anti-Corrup-

tion Commission and the Central Elections Commission. 

MUSAWA has achieved major success in this field and has 

been asked for its legal opinion on various draft laws by 

the parties involved in the government’s Legislative Plan 

and the General Secretariat of the Cabinet. 

The media spokesperson of the High Judicial Council 

signed a cooperation agreement with MUSAWA to assist 

in the successful implementation of the third Legal Moni-

tor by enabling judges and court employees to complete 

the questionnaires for the Legal Monitor without any in-

terference. The public prosecution, High Judicial Council 

and the Sharia judiciary have agreed to exchange experi-

ences with MUSAWA by assigning several judges to con-
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tribute to MUSAWA’s training program, while MUSAWA 

has organized training for judges and members of the 

public prosecution. MUSAWA’s request to select a new 

General Secretary for the Central Elections Commission 

was met and a memo of understanding was reached be-

tween MUSAWA and the Anti-Corruption Commission. 

MUSAWA has also contributed towards preparing the 

strategic plan for the justice system. 

 MUSAWA still has major tasks ahead in order to achieve 

its mission and goals and win public confidence. We are 

a private, independent monitoring commission that has 

positive relations with official and private organizations 

on the basis of professionalism, independence and ef-

fectiveness. MUSAWA plays a leading role within the 

network of NGOs and in the technical committee that 

prepared the self-assessment report on Palestine’s per-

formance in combating corruption. MUSAWA has distin-

guished relations with international organizations, in-

cluding the Arab Anti-Corruption Network and the Swiss 

Federal Institute. MUSAWA has broadened its relations 

and networks with Arab and international legal experts, 

who assist in achieving MUSAWA’s goals, developing 

the skills of Palestinian legal professionals, and enhanc-

ing the rule of law. We look forward to greater coopera-

tion within the family of MUSAWA; its general assembly, 

Board of Directors, its executive team, the ‘Lawyers for 

the Rule of Law’ group and friends of MUSAWA to work 

as one team to achieve the noble goals of MUSAWA.       
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Projects and Activities

MUSAWA expresses its gratitude for the support it received:

 
 
 
 

 

 

 

 مشاریع ونشاطات

 

من خلال  إنجاز خطتھا التنفیذیةبر عن شكرھا وامتنانھا للدعم الذي تلقتھ من المؤسسات التالیة والذي مكنھا من "مساواة" تع
 :مختلف المشاریع والنشاطات

 

 

 

 

 

 

 

 

 

 

 

  

  

 هيئة مكافحة الفساد

 
 

تبنى مشروع مكافحة الفساد ومشروع المرصد 
مشروعي بناء القدرة بالإضافة إلى القانوني 

 المؤسسیة لـ "مساواة" ودعم استدامة المؤسسة

تم توقیع اتفاقیة لتنفیذ مشروع المدافعین عن 
 التمویل الأساسي الإنسان الفلسطینيحقوق 

قامت بتمویل معظم النشاطات المتعلقة بمكافحة 
دعم النشاطات المتعلقة بحقوق ذوي الإعاقة  الفساد

 بالتعاون مع جمعیة أصوات
في تبني بعض القضایا في إطار  ساھم

 المساعدة القانونیة

 
 
 
 

 

 

 

 مشاریع ونشاطات

 

من خلال  إنجاز خطتھا التنفیذیةبر عن شكرھا وامتنانھا للدعم الذي تلقتھ من المؤسسات التالیة والذي مكنھا من "مساواة" تع
 :مختلف المشاریع والنشاطات

 

 

 

 

 

 

 

 

 

 

 

  

  

 هيئة مكافحة الفساد

 
 

تبنى مشروع مكافحة الفساد ومشروع المرصد 
مشروعي بناء القدرة بالإضافة إلى القانوني 

 المؤسسیة لـ "مساواة" ودعم استدامة المؤسسة

تم توقیع اتفاقیة لتنفیذ مشروع المدافعین عن 
 التمویل الأساسي الإنسان الفلسطینيحقوق 

قامت بتمویل معظم النشاطات المتعلقة بمكافحة 
دعم النشاطات المتعلقة بحقوق ذوي الإعاقة  الفساد

 بالتعاون مع جمعیة أصوات
في تبني بعض القضایا في إطار  ساھم

 المساعدة القانونیة

Adopted Anti-Corruption Project, 

the Legal Monitor, a capacity build-

ing project and the sustainability of 

MUSAWA

An agreement was signed to imple-

ment the Human Rights Defenders 

Project

Core Funding

Funded most of the activities re-

lated to anti-corruption

Participated in supporting some  of 

MUSAWA’s legal aid cases

Funded the activities related 

to the rights of disabled peo-

ple in cooperation with “As-

wat” Associaiton
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MUSAWA at the Institutional Level

MUSAWA underwent notable growth in 2013 by filling 

staff vacancies in its main center in Ramallah and in Gaza. 

MUSAWA established a Public Relations and Media De-

partment and a Programs Department and is working to 

complete the institutional structure of the Programs De-

partment. A training scheme for employees was endorsed 

and a strategy has been adopted for 2014-2015.  An ex-

ecutive plan specifies the activities for implementation 

in 2014 as defined in agreements signed with the Dutch 

Foreign Ministry and the European Union; MUSAWA has 

mobilized its connections with donors to cover the re-

quirements of the strategic plan for this period of time.  

BOD Meetings
The first board meeting: February 9 – all mem-

bers of the board attended the meeting, which was de-

voted to the selection of a chief editor for Justice and   

Law magazine and another chief editor for the publica-

tion Eye on Justice; a license is required from the Minis-

try of Information for these two publications. The head 

of the board of MUSAWA, lawyer Yousef Bakhtan, was 

appointed as chief editor of Justice and, while the Execu-

tive Director Ibrahim Barghouthi was appointed as chief 

editor of Eye on Justice. A special budget was allocated 

to each publication and the Ministry of Information was 

notified of the financial allocations to each publication 

and the names of the chief editors; the meeting decided 

to pursue the licensing procedures as requested by the 

Ministry of Information. 

The second board meeting: May 11 – all mem-

bers of the board attended the meeting to discuss the 

annual administrative report and audited financial re-

port for 2012, including MUSAWA’s financial situation 

and potential financial prospects for the implementation 

of its plan. The memo of understanding between MU-

SAWA and the Swiss Federal Institute was also discussed. 

The meeting explored means to develop Justice and Law 

and Eye on Justice following the approval of licenses 

for the two publications. Other items on the agenda 

included the fifth Palestinian Justice Conference, MU-

SAWA’s budget for 2013, and institutional and employee 

requirements. Discussions took place on the means by 
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which MUSAWA should communicate with official de-

partments and the situation of the “Lawyer’s  for the Rule 

of Law” group. The meeting endorsed the administrative 

and financial reports of 2012 and transferred them to the 

general assembly for ratification in the presence of an ex-

ternal accounts auditor. 

A decision was taken to form a committee from the 

general assembly and the Board of Directors to approve 

the cases handled by MUSAWA through the legal assis-

tance program and to define the criteria by which cases 

are selected. It was also decided to form a committee to 

select experts for nomination by MUSAWA for training 

or research purposes or for legal assistance. It was also 

decided to send a letter to the Swiss Federal Institute 

regarding working procedures for the memo of under-

standing and the possibility of transforming Justice and 

Law magazine into a specialized journal if the financial 

situation permits. The meeting set the date for the fifth 

Palestinian Justice Conference and addressed adherence 

to executive regulations on the recruitment of employ-

ees in line with personnel regulations. The salary scale 

was amended and linked to the exchange rate (maxi-

mum of 4.25 and a minimum of 3.55) in accordance with 

staff contracts. Memos of complaint sent by MUSAWA 

were endorsed on condition that they are signed by 

the complainants and that the head of the board or his 

deputy reviews them before sending them. Finally, it was 

decided to maintain contacts with the group  “Lawyer’s  

for the Rule of Law” to encourage their activities. 

The third board meeting: June 1 – it was attend-

ed by seven of the nine board members. The meeting dis-

cussed financing agreements, the need for MUSAWA to 

employ a programs director, MUSAWA’s correspondence 

and ratifying the themes of the fifth Justice Conference. 

The fourth board meeting: October 29 – it 

was attended by seven of the nine board members. The 

meeting discussed administrative matters in the orga-

nizational structure of MUSAWA, its strategic plan and 

the selection of experts to be assigned to produce bro-

chures, studies and legal research. 

General Assembly Meetings
The first meeting of the general assembly: 
May 11 – the meeting was attended by 15 of the 27 

members of the general assembly. The meeting dis-

cussed the administrative report, the audited financial 

report of 2012, the financial situation of MUSAWA and 

potential support for its strategic plan, and the memo of 

understanding signed with the Swiss Federal Institute. 

Suggestions were made regarding Eye on Justice and Jus-

tice and  Law following the issuance of licenses for these 
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publications. The decisions taken by the Board of Direc-

tors during its meeting on May 11, 2013 were endorsed. 

After deliberations on the financial report and the letter 

of the external auditor, the report was approved unani-

mously; the administrative report was also ratified.  

Upon receipt of funding from the Dutch Foreign Ministry, 

the Strategic Plan was reviewed and assessed for three 

days by MUSAWA’s employees, members of the board 

and the general assembly, supervised by an external ex-

pert. The funding plan and MUSAWA’s strategy were also 

reviewed and approved for 2014, 2015 and 2016. 

Evaluation and Adjustment of 
MUSAWA’s Strategy

Funded by the Ministry of Foreign Affairs of the Nether-

lands the strategic plan was evaluated in a three days  re-

treat by employees and members of the BOD and GA un-

der the supervision of an external expert. In addition, the 

financing plan and the logical framework of MUSAWA’s 

strategy were reviewed and adopted for the years 2014, 

2015 and 2016.

Success Story
Following a request made by MUSAWA in Eye 

on Justice (edition 15) pertaining to employ-

ees of the High Judicial Council who are ac-

cused of corruption, the head of the High Ju-

dicial Council issued a decision to suspend the 

employees in question until a final sentence is 

issued. 
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Through monitoring, documenting and addressing all 

obstacles that prevent the proper application of the rule 

of law, using different legal tools and mechanisms 

Eye on Justice
Edition No. 14 – February:

One thousand copies were printed in Arabic and 500 

copies of an English summary. The edition included is-

sues such as: A judge must not be honored while serv-

ing in the judicial system; A citizen appeals to the Justice 

Minister to get his rights from a judge holding a senior 

position; Illegal refusal of the public prosecution to reg-

ister complaints from the public; Judicial appointments: 

improvements versus loopholes; The President responds 

positively to MUSAWA’s request and ends the debate on 

the Justice Minister assuming the post of Attorney Gen-

eral; as well as Awaiting the Bar Association elections in 

Gaza, sub-committees of the Bar Association and adopt-

ing proportional representation in the elections.

Edition No. 15 – August:

One thousand copies were printed in Arabic and 500 copies 

of an English summary. The edition included issues such as: 

Nude body search goes beyond the limits of jurisdiction; 

Problems of Sharia judiciary still await legal solutions; Will 

the Fatwa and Legislation Department be dissolved?; Adop-

tion of a new legal principle issued by the Court of Cassa-

tion in its general assembly on judicial transfers; A success 

story: membership cards for non-practicing lawyer’s Rais-

ing legal awareness of lawyer’s in Gaza is on MUSAWA's 

agenda; A basic legal mistake; A controversial request and 

sentence; and other news about the justice system.

MUSAWA’s Activities according to Objectives

Reduction of Violations of the Rule of Law 
 Monitor the Performance of the Pillars of Justice

Success Story
 The President responded to requests by MUSAWA 

from several memos, including a joint memo with 

the Bar Association, on the need to retain the Fatwa 

and Legislation Department as a public commission 

with financial and administrative independence.
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�إقر�أ في

ذ� �لعدد
ه

)44
ص )

مة  
لتت

ا

هل �صحيح ؟؟

�رقام ذ�ت دلالة 

ت�صاعد �لاعتد�ء�ت 

على �لمحامين

تتاحية
الاف

طاأ و�لخطيئة
�لخ

من المتعارف عليه ان الموظف العام او المحامي ملزم باداء عمله وفقاً للسلوك 

المعتاد، وعليه ان يبذل العناية والجهد وان يؤدي عمله وفقاً للمعايير المهنية 

المحاماه، والسلوك  او مهنة  العامه  الوظيفه  تتطلبها  التي  العلمية  والكفاءة 

المعتاد قد يعفي الموظف من خطأ عادي قد يقع فيه الشخص المعتاد وهو ما 

يسمى بالخطأ العادي غير المقصود، اما اذا ارتكب الموظف العام او المحامي 

او  الخطيئة  دائرة  الى  وينزلق  المعتاد  السلوك  اطار  عن  يخرج  فادحاً  خطأ 

موجبات  عن  فاضحاً  خروجاً  يمثل  الذي  الجسيم  المهني  بالخطأ  يعرف  ما 

الوظيفه العامه او مهنة المحاماه، في مثل هذه الحاله توجب مساءله الموظف 

ضى الحال اضافه الى ضمان 
ي التأديبية او الجزائية وفق مقت

العام او المحام

حق المتضرر بالتعويض.

اليه  ندة  مس  نيابة  رئيس  قيام  هو  البديهيات  هذه  على  للتأكيد  يدعونا  ما 

وظيفه عامة ذات خصوصية تتصل بحسن تطبيق القانون وضمان الحقوق 

المعتاد  الموظف  سلوك  عن  يخرج  جسيم  مهني  خطأ  بارتكاب  والحريات، 

ويندرج تحت مظلة الخطيئة الموجبة للمساءله، حيث اقدم على تقديم طعناً 

في حكم قضائي مدعياً وعلى خلاف الحقيقة والواقع والقانون ان الحكم قضى 

ببراءة متهم، في حين ان قراءة عادية لمنطوق الحكم تشير الى ان المحكمه قد 

قضت بالادانة وفرضت على المتهم العقوبة الملائمة وفقاً للقانون.

النيابة نفسه عناء مجرد قراءة الحكم وصاغ طعنه وكأن  س 
ولم يكلف رئي

الحكم قضى بالبراءة وخالف حكم القانون، وقام هو نفسه بارفاق نسخة عن 

الحكم مع لائحة طعنه الذي قدمه فعلياً الى المحكمه الاعلى، ما ادى الى تراكم 

قضائي واستمرار النظر في دعوى انتهت واغلق ملفها.

الاساتذة  المزاولين  المحامين  احد  قيام  ايضاً  بالبديهيات  للتذكير  يدعونا  وما 

بتقديم دعوى لدى محكمه صلح موضوعها ابطال حكم صادر عن محكمه 

القضاء، والتي تعتبر احكامها نهائية قطعية غير  التي تعتلي عرش  ض 
النق

قابلة للمراجعة، وتمثل مبادئ قضائية تندرج تحت مظلة المبادئ التي تماثل 

يجوز  لا  التي  المهنية  الكفاءة  بديهيات  من  يعتبر  الامر  وهذا  القانون،  قوة 

اضفاء صفه المزاولة على المحامي الذي يجهلها، وجهل المحامي المذكور يدخل 

والهادفه  المنتجة  وغير  المبررة  غير  والمماطله  الجسيم  المهني  الخطأ  اطار  في 

المساءلة  مظلة  تحت  يندرج  ما  النفاذ،  ب 
واج قضائي  حكم  تنفيذ  اعاقه  الى 

التأديبية، بما في ذلك الايقاف عن مزاولة المهنة، وتعويض المتضرر جراء هذا 

الخطأ ان لم نقل الخطيئة المضحكة والمبكية في آن.

س النيابة المذكور مخالفه جسيمة لموجبات الوظيفه 
»مساواة« ترى في اداء رئي

تقتضي المساءلة، وتنتظر قيام عطوفه النائب العام بمعالجة هذا الامر بصورة 

تتفق وصحيح القانون، وتأمل كذلك من مجلس نقابة المحامين ولجانه المختصة 

الاجراءات  واتخاذ  العدد«  هذا  في  تفاصيله  المحامي»منشورة  خطأ  على  الوقوف 

النقابية بشأنه وفقاً للقانون والاصول المهنية المتعارف عليها.

��صتجابه

الفتوى  ديوان  الى  تعليماته  واصدر  »مساواة«  لرؤية  الرئيس  فخامة  استجاب 

والذي  الدستورية  المحكمة  لقانون  المعدل  بقانون  القرار  نشر  بوقف  والتشريع 

استجاب  الى طرحه جانباً، كما  ما يشير  بعد نشره،  يفيد بسريانه  تضمن نصاً 

العدل  الجمع بين وظيفتي وزير  بعدم جواز  الخاصة  لرؤية »مساواة«  فخامته 

والنائب العام، واصدر مرسوماً بتعيين الاستاذ عبد الغني العويوي مساعد النائب 

العام نائباً عاماً. )مذكرات مساواة بهذا الخصوص منشورة بهذا العدد( وبذلك 

يكون السيد الرئيس قد اكد التزامه بصحيح القانون وحال دون مخالفته.

والتشريعية  التنفيذية  السلطة  على  القائمين  كافه  وتطالب  تأمل  »مساواة« 

ين التقيد بحكم القانون والحيلولة دون 
والقضائية وكافه الموظفين العمومي

مخالفته من الكافه حكاماً ومحكومين. 
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نشرة يصدرها المركز الفلسطيني لإستقلال المحاماة والقضاء »مساواة«

المركز الفلسطيني لاستقلال المحاماة والقضاء 

»مساواة«

�صائية
�لقا�صي لايكرم �ثناء ��صغاله لوظيفته �لق

بتاريخ  »مساواة«  والقضاء  المحاماه  لاستقلال  الفلسطيني  المركز  وجه 

الى  فيها  اشار  الاعلى  القضاء  واعضاء مجلس  رئيس  الى  مذكرة   2012/10/22

ه البالغ من قبول السادة القضاة التكريم من جهات غير قضائية، 
استهجان

جاأ لوزير �لعدل للح�صول على حقه من قا�ضٍ 
مو�طن يل

ً �صائياً مميز�
ي�صغل مركز�ً ق

الى  مذكرة  »مساواة«  والقضاء  المحاماه  لاستقلال  الفلسطيني  المركز  وجه 

رئيس واعضاء مجلس القضاء الاعلى طالب فيها بوقوف المجلس جدياً على 

شكوى مواطن تقدم بها الى معالي وزير العدل ضد احد السادة القضاه الذين 

يشغلون موقعاً قضائياً مميزاً، 

لا �صند قانوني يخول �لنيابة رف�ض ت�صجيل �صكاوى �لمو�طنين

وجه المركز الفلسطيني لاستقلال المحاماه والقضاء »مساواة« شكوى خطية 

النيابة  رفض  موضوع  تناولت   2012/7/3 بتاريخ  العام  النائب  عطوفه  الى 

بشأنها  القانوني  المقتضى  واتخاذ  وتسجيلها  المواطنين  شكاوى  تلقي  العامه 

دون مبرر قانوني، 

�لت�صكيلات �لق�صائية ت�صويب من جهة وهنات من جهات �خرى

الى  مذكرة  »مساواة«  والقضاء  المحاماه  لاستقلال  الفلسطيني  المركز  وجه 

رئيس واعضاء مجلس القضاء الاعلى بتاريخ 2012/10/14 بشأن التشكيلات 

القضائية للعام القضائي الحالي ،

»م�صاو�ة »تطلب وفخامه �لرئي�ض ي�صتجيب

مذكرة  »مساواة«  والقضاء  المحاماه  لاستقلال  الفلسطيني  المركز  وجه 

بتاريخ  عباس  محمود  السيد  فلسطين  دوله  رئيس  فخامه  الى  خطية 

ديوان  رئيس  الى  فخامته  تعليمات  باصدار  فيها  طالب   2012/11/11

قانون  تعديل  بشأن  بقانون  القرار  نشر  بتوقيف  والتشريع  الفتوى 

المحكمه الدستورية العليا،

لي 
فخامة �لرئي�ض ي�صتجيب وينهي �لجدل ب�صاأن تو

ب �لعام
وزير �لعدل لمهام �لنائ

»تصور  عنوان  تحت  الوزارة  مذكرة  في  الوارد  العدل  وزير  معالي  اقتراح  اثار 

لمهام  العدل  وزير  معالي  بتولي  والقاضي  العداله«  قطاع  بشأن  شامل 

ت النائب العام جدلاً قانونياً واسعاً .
واختصاصا

بانتظار �نتخابات نقابة �لمحامين في غزة و�للجان �لفرعية 

للنقابة و�عتماد نظام �لتمثيل �لن�صبي في �لانتخابات

واخيراً، وبعد انتظار طويل جرت في السابع من نيسان من العام الماضي 2012 

انتخابات مجلس نقابة المحامين في الضفه الغربية، 
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هل �صحيح ؟؟ الق�صاء وتطهيره40 قا�صياً يطالبون با�صلاح 

يجب تحديد الحد الاعلى لراتب العاملينالافتتاحية

في موؤ�ص�صات المجتمع المدني

تهم  على  تنطوي  ملفاً   11 احالته  عن  والادارية  المالية  الرقابة  ديوان  اعلان 

فساد منسوب ارتكابها لمؤسسات مجتمع مدني تتضمن تهم بالفساد تشمل 

شخصية،  لمنافع  المناصب  واستغلال  وهمية،  ورواتب  رسمية،  مصاريف 

التي خصصت  الغايات  لغير  اموال  مالية، وصرف  بيانات  وتزوير  واختلاس، 

بعض  موازنات  في  الادارية  المصاريف  تضخم  الى  تقريره  واشارة  لاجلها، 

مؤسسات المجتمع المدني والتي وصلت الى 75% من حجم الموازنة العامه لتلك 

المؤسسات، وارتفاع رواتب عدد ممن يحتلون مناصب عليا في تلك المؤسسات 

والتي بلغ عددها 2750 جمعية اهلية عاملة في المحافظات الشمالية اضافة الى 

190 جمعية اجنبية، يثير عاصفة من الجدل والغضب في آن واحد.

اننا في المركز الفلسطيني لاستقلال المحاماة والقضاء »مساواة« نرى في هذا 

الاعلان فرصة متاحة للقيام بما يلي :

الشكاوى  في  تحقيقاتها  نتائج  عن  الفساد  مكافحة  هيئة  اعلان   .1

من  احالة  وسرعه  والادارية،  المالية  الرقابة  ديوان  من  اليها  المحالة 

الفساد  مكافحة  نيابة  الى  فساد  لجرائم  ارتكابه  ادلة  بحقه  تتوافر 

للاصول  وفقاً  ومحاسبته  محاكمته  لتتم  الفساد  جرائم  القانونية المرعية.ومحكمة 

الفساد  مكافحة  وهيئة  والادارية  المالية  الرقابة  ديوان  دور  تفعيل   .2

اداء  على  الرقابة  في  الاختصاص  ذات  الرسمية  الجهات  من  وغيرها 

مؤسسات المجتمع المدني بوصف ذلك متطلب قانوني لا بد منه.

على  ممكن  وقت  وباسرع  المدني  المجتمع  مؤسسات  بين  التوافق   .3

المدني  المجتمع  مؤسسات  في  العاملين  لرواتب  الاعلى  الحد  تحديد 

لكافة  الملزمة  المهني  السلوك  قواعد  ميثاق  من  كجزء  ذلك  مؤسسات المجتمع المدني .واعلان 

المدققة  المالية  تقاريرها  لنشر  المدني  المجتمع  مؤسسات  دعوة   .4

ووضعها امام الجمهور على اعتبار ان الاموال التي تدار وتنفق من 

للرقابة  وتخضع  العام  المال  تماثل  المدني  المجتمع  مؤسسات  القانونية والمجتمعية.قبل 

اعادة النظر في قانون الجمعيات الخيرية والهيئات الاهلية والانظمة   .5

بكافة  المصالح  لتضارب  اعمال  دون  يحول  بما  بمقتضاه  الصادرة 

الوظيفة فيها.اشكاله وانواعه بما في ذلك عضوية مجالس الادارة ومعايير اشغال 

موضع  والاجراءات  الاليات  هذه  مثل  وضع  على  العمل  سرعه  بأن  نرى  اننا 

الجمهور في مؤسسات  ثقة  يعزز من  ان  والعاجل من شأنه  الفوري  التنفيذ 

قيام  يتطلب  والذي  الفساد  ومكافحة  المجتمعية  التنمية  في  المدني  المجتمع 

من  تتمكن  حتى  داخلها  في  مظاهره  بمكافحة  المدني  المجتمع  مؤسسات 

مواجهته في المجتمع واداراته الرسمية والاهلية والخاصة.

التفتي�ش العاري يتجاوز حدود ال�صلاحيات

اطار  في  والتفتيش  الضبط  وسلطة  صلاحية  تملك  العامة  النيابة  ان  شك  لا 

مواجهة  في  عنه  والدفاع  المجتمع  تمثيل  في  القانونية  لصلاحياتها  ادائها 

ادوات  التفتيش عن  اجراء عمليات  في  الصلاحية  كامل  ذلك  في  ولها  الجريمة 

ان تلك الصلاحية والسلطة والاختصاص مقيدة بحدود  الا  الجريمة وادلتها، 

ذلك  العاري للاشخاص بوصف  بالتفتيش  القيام  لا يجوز تجاوزها من مثل 

التفتيش ماساً بالكرامة الانسانية المصانه دستورياً .
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نشرة يصدرها المركز الفلسطيني لإستقلال المحاماة والقضاء »مساواة«

»مساواة«المركز الفلسطيني لاستقلال المحاماة والقضاء 

ا�صكاليات الق�صاء ال�صرعي لاتزال تنتظر الحل القانوني

تدخل  الى  بحاجة  اشكاليات  من  يعاني  الفلسطيني  الشرعي  القضاء  زال  لا 

سياسي وقانوني واداري فيما يتصل ببنيته وادارته والقوانين والانظمة المتبعة 

لديه، ومن ابرزها تلك المتمثله باستمرار الجمع بين منصبي رئيس المحكمه 

 على خلاف حكم القانون ،العليا الشرعية رئيس المجلس الاعلى للقضاء الشرعي ومنصب قاضي القضاة 

ديوان الفتوى والت�صريع.... هل يتم حله؟!

الفتوى  ديوان  الغاء  بشأن  بقانون  قرار  مشروع  بأن  »مساواة«  علمت 

والتشريع قدم الى فخامة الرئيس يتضمن الغاء ديوان الفتوى والتشريع، 

الى وزارة العدل،على ان تؤول مهامه وصلاحياته وموظفيه وامواله وحقوقه وموجوداته 
ق�صة نجاح

الانتداب  بشأن  جديداً  قضائياً  مبدأ  ترسي  العامه  بهيئتها  النقض  محكمة 

القضائي، ارست محكمة النقض بهيئتها العامة مبدأ قضائياً خاصاً بانتداب 

القضاة معتبرة ان اشتراك اكثر من عضو منتدب في الهيئة او ان تكون الهيئة 

بكاملها منتدبة ليس من شأنه ان يمس اجراءات المحاكمة، 
ا�صتخدام �صيارات الحركة مقيد بموجبات الوظيفة

رئيس  السادة  الى  خطية  مذكرة   2013\4\3 بتاريخ  »مساواة«  وجهت 

بالسلطة  الخاصة  الحركة  بسيارات  تتعلق  الاعلى،  القضاء  مجلس  واعضاء 
القضائية خارج الشأن الوظيفي،

نقل الموظفين او ف�صلهم او الانتقا�ش من حقوقهم ب�صبب 

م�صاركتهم في ت�صكيل نقابي امر محظور قانوناً وواجب الالغاء

رئيس  السادة  الى  خطية  مذكرة   2013\4\1 بتاريخ  »مساواة«  وجهت 

نقل  قرار  عن  الفوري  الرجوع  فيها  طالبة  الاعلى  القضاء  مجلس  واعضاء 

موظفين اداريين في السلطة القضائية من اماكن عملهم،
ق�صة نجاح

بطاقة ع�صوية محامي غير مزاول

نقيب  عطوفة  الى  خطية  مذكرة   2013\3\12 بتاريخ  »مساواة«  وجهت 

غير  المحامين  منح  خلالها  من  طالبت  النقابة،  مجلس  واعضاء  المحامين 
المزاولين بطاقة عضوية خاصة، 

من المحظور اف�صاء المداولات الق�صائية

واعضاء  رئيس  السادة  الى  مذكرة   2013\2\19 بتاريخ  »مساواة«  وجهت 

مجلس القضاء الاعلى تتعلق بمخالفات لحكم القانون، تمثلت في قيام رئيس 

القضاة  بانتداب  تتعلق  قضية  باحالة  اداري  قرار  وبموجب  العليا  المحكمة 

المختصة  القضائية  الهيئة  اتصلت  ان  بعد  النقض  لمحكمه  العامه  الهيئة  بنظرها بها،الى 

تتمة )ص 39(

اإقراأ في
هذا العدد

عين على العدالة 116

البيرة – البالوع- شارع المحاكممســـــــــــاواة
تلفون: 0097022424870

جوال: 0599117997 فاكس: 0097022424866
 musawa@musawa.ps :بريد الكتروني

www.musawa.ps    :صفحة الكترونية
غزة- شارع الجلاء- برج الجلاء
مقابل شركة جوال- الطابق 4

تلفاكس:  00970-82864206

اأع�صاء مجل�ش اإدارة 

الرئيس التنفيذي المحامي ابراهيم البرغوثي 

هيئة تحرير عين على العدالة 
الاإدارة مجـــــلـــــ�ـــــش 

رئــــــيــــــ�ــــــش  بــــــخــــــتــــــان  يــــــو�ــــــصــــــف  المـــــــحـــــــامـــــــي 

الاإدارة مجــــلــــ�ــــش  رئـــــيـــــ�ـــــش  نــــــائــــــب  جــــــــبر  ـــــر  يـــــا�ـــــص المــــــحــــــامــــــي 

الاإدارة مجـــــلـــــ�ـــــش 
عـــــ�ـــــصـــــو  الـــــ�ـــــصـــــويـــــكـــــي  فــــــهــــــد  المـــــــحـــــــامـــــــي 

ـــــــم الـــــــبرغـــــــوثـــــــي الـــــرئـــــيـــــ�ـــــش الــــتــــنــــفــــيــــذي ـــــــراهـــــــي المــــــحــــــامــــــي اإب

 المحاماة والق�صاء »م�صاواة«المركز الفل�صطيني لا�صتقلال

دائرة البرامج 

اخي المواطن/ اأختي المواطنة

من أجل ضمان حقوق المواطن الفلسطيني ومن أجل قضاء نزيه راع وضامن للعدل 

البرامج في »مساواة« عن مواصلة اصدار نشرة  دائرة  المواطنين. تعلن  والمساواة بين 

»عين على العدالة« و »مجلة العدالة والقانون«، واللتان  تُعنيان بكل ما يتعلق  بأداء 
منظومة العدالة.

أو  مقالات،  أو  أخبار،  أو  وأفكار،  آراء،  أية  ونشر  لاستقبال  استعدادها  وتبدي   

أبحاث، أو دراسات، أو تعليقات تتصل بكل ما يتعلق باستقلال ونزاهة منظومة 

العدالة، ويوميات العمل فيها، وأداء القائمين عليها، مع تقيدها بقواعد السرية 

المهنية.

                  
 

 
 

 
 

                   »مساواة«

 

 
 

 

م�صاواة في �صطور

بمبادرة   2002/3/18 بتاريخ  تأسست  مستقلة،  حكومية  غير  أهلية  جمعية 

من محامين وقضاة سابقين وشخصيات اجتماعية، أخذت على عاتقها تكريس 

وسلوكاً،  ومنهجاً  تشريعاً  والمحاماة  القضاء  استقلال  ضمانات  لتعزيز  جهدها 

والثقافية  الاجتماعية  العوائق  كافة  ومعالجة  ومراقبة  وتوثيق  رصد  طريق  عن 

والسياسية والاقتصادية والتشريعية، التي تحول دون التطبيق السليم لمبدأ سيادة 

القضاء والمحاماة  استقلال  القانون، وتعيق تفعيل عناصر ومقومات ومضامين 
وذلك بالطرق والوسائل القانونية.

بطلاناً  باطل  العاري  التفتيش  يجيب:-  غلاب  والفقيه  تسأل  »مساواة« 

مطلقاً ويمس بالكرامة الانسانية ويصل الى حد جريمة هتك العرض

بين  وقع  الذي  النزاع  في  بالتحقيق  المكلف  القاضي  ان  »مساواة«  علمت 

نقابة المحامين والشرطة والنيابة على اثر تفتيش احد المحامين المتهمين 

المحامين  ونقابة  المذكور  المحامي  بطريقة وصفها  مادة مخدرة  بحيازة 

النقابة  بين  حاد  خلاف  وقوع  الى  ادى  ما  بالكرامة،  والحاطة  بالمهينة 

من جهة والشرطة والنيابة العامه من جهة اخرى، شهد اصدار بيانات 

الشرطة  مقر  امام  للمحامين  ومظاهرات  اعتصامات  وتنظيم  متبادلة 

والنيابة العامه، اضافة الى امتناع المحامين عن الظهور امام المحاكم، لم 

يصدر حكمة بعد وحتى كتابة هذه السطور.

أثنــــاء الطبــــع؟؟

بـدعـم مـن 

دعــــوة
القانونية  بأفكارهم  للإسهام  بالقانون  المشتغلين  كافة  »مساواة«  تدعو 

والتعبير عن آرائهم بحرية عن طريق مشاركتهم الفاعلة في الكتابة اليها، 

العدالة«  على  »عين  دوريتيها  في  نشرها  على  »مساواة«  ستعمل  و»العدالة والقانون«.والتي 

تتمة )ص 39(
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هل �صحيح ؟؟ الق�صاء وتطهيره40 قا�صياً يطالبون با�صلاح 

يجب تحديد الحد الاعلى لراتب العاملينالافتتاحية

في موؤ�ص�صات المجتمع المدني

تهم  على  تنطوي  ملفاً   11 احالته  عن  والادارية  المالية  الرقابة  ديوان  اعلان 

فساد منسوب ارتكابها لمؤسسات مجتمع مدني تتضمن تهم بالفساد تشمل 

شخصية،  لمنافع  المناصب  واستغلال  وهمية،  ورواتب  رسمية،  مصاريف 

التي خصصت  الغايات  لغير  اموال  مالية، وصرف  بيانات  وتزوير  واختلاس، 

بعض  موازنات  في  الادارية  المصاريف  تضخم  الى  تقريره  واشارة  لاجلها، 

مؤسسات المجتمع المدني والتي وصلت الى 75% من حجم الموازنة العامه لتلك 

المؤسسات، وارتفاع رواتب عدد ممن يحتلون مناصب عليا في تلك المؤسسات 

والتي بلغ عددها 2750 جمعية اهلية عاملة في المحافظات الشمالية اضافة الى 

190 جمعية اجنبية، يثير عاصفة من الجدل والغضب في آن واحد.

اننا في المركز الفلسطيني لاستقلال المحاماة والقضاء »مساواة« نرى في هذا 

الاعلان فرصة متاحة للقيام بما يلي :

الشكاوى  في  تحقيقاتها  نتائج  عن  الفساد  مكافحة  هيئة  اعلان   .1

من  احالة  وسرعه  والادارية،  المالية  الرقابة  ديوان  من  اليها  المحالة 

الفساد  مكافحة  نيابة  الى  فساد  لجرائم  ارتكابه  ادلة  بحقه  تتوافر 

للاصول  وفقاً  ومحاسبته  محاكمته  لتتم  الفساد  جرائم  القانونية المرعية.ومحكمة 

الفساد  مكافحة  وهيئة  والادارية  المالية  الرقابة  ديوان  دور  تفعيل   .2

اداء  على  الرقابة  في  الاختصاص  ذات  الرسمية  الجهات  من  وغيرها 

مؤسسات المجتمع المدني بوصف ذلك متطلب قانوني لا بد منه.

على  ممكن  وقت  وباسرع  المدني  المجتمع  مؤسسات  بين  التوافق   .3

المدني  المجتمع  مؤسسات  في  العاملين  لرواتب  الاعلى  الحد  تحديد 

لكافة  الملزمة  المهني  السلوك  قواعد  ميثاق  من  كجزء  ذلك  مؤسسات المجتمع المدني .واعلان 

المدققة  المالية  تقاريرها  لنشر  المدني  المجتمع  مؤسسات  دعوة   .4

ووضعها امام الجمهور على اعتبار ان الاموال التي تدار وتنفق من 

للرقابة  وتخضع  العام  المال  تماثل  المدني  المجتمع  مؤسسات  القانونية والمجتمعية.قبل 

اعادة النظر في قانون الجمعيات الخيرية والهيئات الاهلية والانظمة   .5

بكافة  المصالح  لتضارب  اعمال  دون  يحول  بما  بمقتضاه  الصادرة 

الوظيفة فيها.اشكاله وانواعه بما في ذلك عضوية مجالس الادارة ومعايير اشغال 

موضع  والاجراءات  الاليات  هذه  مثل  وضع  على  العمل  سرعه  بأن  نرى  اننا 

الجمهور في مؤسسات  ثقة  يعزز من  ان  والعاجل من شأنه  الفوري  التنفيذ 

قيام  يتطلب  والذي  الفساد  ومكافحة  المجتمعية  التنمية  في  المدني  المجتمع 

من  تتمكن  حتى  داخلها  في  مظاهره  بمكافحة  المدني  المجتمع  مؤسسات 

مواجهته في المجتمع واداراته الرسمية والاهلية والخاصة.

التفتي�ش العاري يتجاوز حدود ال�صلاحيات

اطار  في  والتفتيش  الضبط  وسلطة  صلاحية  تملك  العامة  النيابة  ان  شك  لا 

مواجهة  في  عنه  والدفاع  المجتمع  تمثيل  في  القانونية  لصلاحياتها  ادائها 

ادوات  التفتيش عن  اجراء عمليات  في  الصلاحية  كامل  ذلك  في  ولها  الجريمة 

ان تلك الصلاحية والسلطة والاختصاص مقيدة بحدود  الا  الجريمة وادلتها، 

ذلك  العاري للاشخاص بوصف  بالتفتيش  القيام  لا يجوز تجاوزها من مثل 

التفتيش ماساً بالكرامة الانسانية المصانه دستورياً .
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نشرة يصدرها المركز الفلسطيني لإستقلال المحاماة والقضاء »مساواة«

»مساواة«المركز الفلسطيني لاستقلال المحاماة والقضاء 

ا�صكاليات الق�صاء ال�صرعي لاتزال تنتظر الحل القانوني

تدخل  الى  بحاجة  اشكاليات  من  يعاني  الفلسطيني  الشرعي  القضاء  زال  لا 

سياسي وقانوني واداري فيما يتصل ببنيته وادارته والقوانين والانظمة المتبعة 

لديه، ومن ابرزها تلك المتمثله باستمرار الجمع بين منصبي رئيس المحكمه 

 على خلاف حكم القانون ،العليا الشرعية رئيس المجلس الاعلى للقضاء الشرعي ومنصب قاضي القضاة 

ديوان الفتوى والت�صريع.... هل يتم حله؟!

الفتوى  ديوان  الغاء  بشأن  بقانون  قرار  مشروع  بأن  »مساواة«  علمت 

والتشريع قدم الى فخامة الرئيس يتضمن الغاء ديوان الفتوى والتشريع، 

الى وزارة العدل،على ان تؤول مهامه وصلاحياته وموظفيه وامواله وحقوقه وموجوداته 
ق�صة نجاح

الانتداب  بشأن  جديداً  قضائياً  مبدأ  ترسي  العامه  بهيئتها  النقض  محكمة 

القضائي، ارست محكمة النقض بهيئتها العامة مبدأ قضائياً خاصاً بانتداب 

القضاة معتبرة ان اشتراك اكثر من عضو منتدب في الهيئة او ان تكون الهيئة 

بكاملها منتدبة ليس من شأنه ان يمس اجراءات المحاكمة، 
ا�صتخدام �صيارات الحركة مقيد بموجبات الوظيفة

رئيس  السادة  الى  خطية  مذكرة   2013\4\3 بتاريخ  »مساواة«  وجهت 

بالسلطة  الخاصة  الحركة  بسيارات  تتعلق  الاعلى،  القضاء  مجلس  واعضاء 
القضائية خارج الشأن الوظيفي،

نقل الموظفين او ف�صلهم او الانتقا�ش من حقوقهم ب�صبب 

م�صاركتهم في ت�صكيل نقابي امر محظور قانوناً وواجب الالغاء

رئيس  السادة  الى  خطية  مذكرة   2013\4\1 بتاريخ  »مساواة«  وجهت 

نقل  قرار  عن  الفوري  الرجوع  فيها  طالبة  الاعلى  القضاء  مجلس  واعضاء 

موظفين اداريين في السلطة القضائية من اماكن عملهم،
ق�صة نجاح

بطاقة ع�صوية محامي غير مزاول

نقيب  عطوفة  الى  خطية  مذكرة   2013\3\12 بتاريخ  »مساواة«  وجهت 

غير  المحامين  منح  خلالها  من  طالبت  النقابة،  مجلس  واعضاء  المحامين 
المزاولين بطاقة عضوية خاصة، 

من المحظور اف�صاء المداولات الق�صائية

واعضاء  رئيس  السادة  الى  مذكرة   2013\2\19 بتاريخ  »مساواة«  وجهت 

مجلس القضاء الاعلى تتعلق بمخالفات لحكم القانون، تمثلت في قيام رئيس 

القضاة  بانتداب  تتعلق  قضية  باحالة  اداري  قرار  وبموجب  العليا  المحكمة 

المختصة  القضائية  الهيئة  اتصلت  ان  بعد  النقض  لمحكمه  العامه  الهيئة  بنظرها بها،الى 
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اإقراأ في
هذا العدد

عين على العدالة 116

البيرة – البالوع- شارع المحاكممســـــــــــاواة
تلفون: 0097022424870

جوال: 0599117997 فاكس: 0097022424866
 musawa@musawa.ps :بريد الكتروني

www.musawa.ps    :صفحة الكترونية
غزة- شارع الجلاء- برج الجلاء
مقابل شركة جوال- الطابق 4

تلفاكس:  00970-82864206

اأع�صاء مجل�ش اإدارة 

الرئيس التنفيذي المحامي ابراهيم البرغوثي 

هيئة تحرير عين على العدالة 
الاإدارة مجـــــلـــــ�ـــــش 

رئــــــيــــــ�ــــــش  بــــــخــــــتــــــان  يــــــو�ــــــصــــــف  المـــــــحـــــــامـــــــي 

الاإدارة مجــــلــــ�ــــش  رئـــــيـــــ�ـــــش  نــــــائــــــب  جــــــــبر  ـــــر  يـــــا�ـــــص المــــــحــــــامــــــي 

الاإدارة مجـــــلـــــ�ـــــش 
عـــــ�ـــــصـــــو  الـــــ�ـــــصـــــويـــــكـــــي  فــــــهــــــد  المـــــــحـــــــامـــــــي 

ـــــــم الـــــــبرغـــــــوثـــــــي الـــــرئـــــيـــــ�ـــــش الــــتــــنــــفــــيــــذي ـــــــراهـــــــي المــــــحــــــامــــــي اإب

 المحاماة والق�صاء »م�صاواة«المركز الفل�صطيني لا�صتقلال

دائرة البرامج 

اخي المواطن/ اأختي المواطنة

من أجل ضمان حقوق المواطن الفلسطيني ومن أجل قضاء نزيه راع وضامن للعدل 

البرامج في »مساواة« عن مواصلة اصدار نشرة  دائرة  المواطنين. تعلن  والمساواة بين 

»عين على العدالة« و »مجلة العدالة والقانون«، واللتان  تُعنيان بكل ما يتعلق  بأداء 
منظومة العدالة.

أو  مقالات،  أو  أخبار،  أو  وأفكار،  آراء،  أية  ونشر  لاستقبال  استعدادها  وتبدي   

أبحاث، أو دراسات، أو تعليقات تتصل بكل ما يتعلق باستقلال ونزاهة منظومة 

العدالة، ويوميات العمل فيها، وأداء القائمين عليها، مع تقيدها بقواعد السرية 

المهنية.

                  
 

 
 

 
 

                   »مساواة«

 

 
 

 

م�صاواة في �صطور

بمبادرة   2002/3/18 بتاريخ  تأسست  مستقلة،  حكومية  غير  أهلية  جمعية 

من محامين وقضاة سابقين وشخصيات اجتماعية، أخذت على عاتقها تكريس 

وسلوكاً،  ومنهجاً  تشريعاً  والمحاماة  القضاء  استقلال  ضمانات  لتعزيز  جهدها 

والثقافية  الاجتماعية  العوائق  كافة  ومعالجة  ومراقبة  وتوثيق  رصد  طريق  عن 

والسياسية والاقتصادية والتشريعية، التي تحول دون التطبيق السليم لمبدأ سيادة 

القضاء والمحاماة  استقلال  القانون، وتعيق تفعيل عناصر ومقومات ومضامين 
وذلك بالطرق والوسائل القانونية.

بطلاناً  باطل  العاري  التفتيش  يجيب:-  غلاب  والفقيه  تسأل  »مساواة« 

مطلقاً ويمس بالكرامة الانسانية ويصل الى حد جريمة هتك العرض

بين  وقع  الذي  النزاع  في  بالتحقيق  المكلف  القاضي  ان  »مساواة«  علمت 

نقابة المحامين والشرطة والنيابة على اثر تفتيش احد المحامين المتهمين 

المحامين  ونقابة  المذكور  المحامي  بطريقة وصفها  مادة مخدرة  بحيازة 

النقابة  بين  حاد  خلاف  وقوع  الى  ادى  ما  بالكرامة،  والحاطة  بالمهينة 

من جهة والشرطة والنيابة العامه من جهة اخرى، شهد اصدار بيانات 

الشرطة  مقر  امام  للمحامين  ومظاهرات  اعتصامات  وتنظيم  متبادلة 

والنيابة العامه، اضافة الى امتناع المحامين عن الظهور امام المحاكم، لم 

يصدر حكمة بعد وحتى كتابة هذه السطور.

أثنــــاء الطبــــع؟؟

بـدعـم مـن 

دعــــوة
القانونية  بأفكارهم  للإسهام  بالقانون  المشتغلين  كافة  »مساواة«  تدعو 

والتعبير عن آرائهم بحرية عن طريق مشاركتهم الفاعلة في الكتابة اليها، 

العدالة«  على  »عين  دوريتيها  في  نشرها  على  »مساواة«  ستعمل  و»العدالة والقانون«.والتي 

تتمة )ص 39(
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 Edition No. 19 – February: 

One thousand copies were printed in Arabic. The edi-

tion included legal studies and researches on the legiti-

macy of electronic contracts; Guarantees of the right to 

defense; Courses in law school’s and their impact on the 

performance of the Justice system; judicial systems; as 

well as the role of judicial inspection in addressing loop-

holes in judicial performance. All studies and  researches 

are authored by judges, academic experts and lawyers. 

This edition commented on six sentences issued by the 

High Court, which is assuming the authorities of a higher 

constitutional court until such a court is established. It 

also includes the sentences related to an appeal against 

the constitutionality of the Revolutionary Penal Law in 

criminal trials and the Revolutionary Penal Code, both 

issued by the PLO in 1979. Other chapters address two 

sentences issued by the High Court; the first regarding 

an appeal against a decision by the Cabinet on the merg-

ing of local councils; the second dealt with transfers and 

appointments in public posts. Two other sentences is-

sued by the Court of Cassation related to two appeals are 

also included; the first  is a case of premeditated murder; 

the second relates to a sentence issued by the Court of 

Cassation in a civil appeal on the eviction of a tenant. 

This edition concluded with a chapter discussing legal 

dialogues that guarantee control over the authority of 

the President vis-à-vis required legislation. This chapter 

included commentary on a legal decree to amend the 

law for a Palestinian constitutional court by Counselor 

Dr. Abdul Aziz Salman, Head of the Commissioners’ Body 

in the Egyptian Constitutional Court.  Other commentary 

covered judicial reform in Jordan by lawyer Eva Abu Hala-

weh; The media and its impact on the judge in a particu-

lar case by Counselor Dr. Saber Ghallab, Head of the Ap-

peals Court in Egypt; The admissibility of reverting from 

 Reduction of Violations of the Rule of Law
 Monitor the Performance of the Pillars of Justice

Justice and Law Magazine
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constitutional legitimacy to revolutionary legitimacy (a 

case study on the Egyptian revolution) by his Excellency 

Dr. Fathi Fikri in Egypt; and Judicial backlog: Causes and 

remedies by Judge Abdallah Ghezlan – High Court Judge 

and head of the Judges’ Association.    

Edition No. 20 – August:

One thousand copies were printed in Arabic. The edition 

included legal studies and research on the issue of the 

Israeli authorities in the Palestinian territories (occupiers 

without occupation); Protection of Palestine’s cultural 

properties in international law; and Honor-related kill-

ings in Palestinian legislation and judiciary. All studies 

and researchs are authored by judges, academic experts 

and law students. This edition also included commentar-

ies on eight sentences, including three sentences issued 

by the High Court, which is assuming the authorities of 

the constitutional court, and commentaries on two sen-

tences issued by the High Court on a ruling issued by the 

Court of Cassation. The edition concluded with a chapter 

on legal dialogues on various legal themes.

The Legal Monitor
MUSAWA reached an agreement with the High Judicial 

Council, Prosecution and court employees to complete 

the questionnaire for the third Legal Monitor report. This 

was based on an agreement between the High Judicial 

Council, Prosecution and MUSAWA on the design of the 

questions included in the questionnaire - this is the first 

agreement of its kind and represents a positive change 

in the position of the High Judicial Council towards the 

Legal Monitor; it constitutes a success story for MUSAWA. 

Based on this agreement, a joint committee was formed 

to supervise the procedures leading to the preparation 

of the report without any interference and in line with 

international practice in this field. The committee offered 

the tender to ALFA Company, which has now taken the 

first steps to implement the project through preliminary 

workshops and gathering information and comments. 

Success Story
Following a request made by MUSAWA in Eye on Jus-

tice (edition 15) pertaining to employees of the High 

Judicial Council who are accused of corruption, the 

head of the High Judicial Council issued a decision to 

suspend the employees in question until a final sen-

tence is issued.
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 Newsletter
 A monthly news bulletin on the activities of MUSAWA are sent to donors, civil society organizations, relevant institutions and 

friends of MUSAWA.
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•	 Radio Programs:
Eye on Justice is a program that highlights the perfor-

mance of the justice system and the role of official and 

private partners in achieving justice. 

With support from the UNDP, eight episodes were broad-

casted on the radio on the issue of combating corruption: 

First episode: Building the awareness of students and 

the future generation of professionals on means to com-

bat corruption.

Second episode: The role of working women and their 

efforts in combating corruption. 

Third episode: Legal aspects of corruption.

Fourth episode: The activities and success stories of the 

Anti-Corruption Commission. 

Fifth episode: A special episode on combating corrup-

tion – live program receiving questions from listeners. 

Sixth episode: The role of the employee in combating 

corruption. 

Seventh episode: Litigation procedures and special par-

dons and their impact in combating corruption. 

Eighth episode: A proposed project by MUSAWA to 

combat corruption.  

With support from the Dutch Foreign Ministry: 

First episode: An episode on social media and human 

rights. 

Three more episodes are under preparation and will be 

broadcast in 2014. 

 Reduction of Violations of the Rule of Law
Monitor the Performance of the Pillars of Justice

Media
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•	 TV Programs: 
The TV program Eye on Justice’ aims to inform the public 

about current issues related to the performance of the 

justice system and the partners in the Palestinian justice 

system. The episodes in the program cover several top-

ics:

First episode: The NGO Law and its effectiveness in 

combating corruption in civil society organizations. 

Second episode: To ensure it is not forgotten or vio-

lated: the Universal Declaration of Human Rights – social 

media and human rights. 

Third episode: Means to end the crisis caused by the 

lack of a constitutional court and the difficulties of its for-

mation in light of the internal political split. 

Fourth episode: The need for a Sharia Bar Associa-

tion.  

A further eight TV episodes will be produced and broad-

cast in 2014; six episodes will be re-broadcast on Al Falas-

tenyyeh Satellite TV Channel. 
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•	 Promotional film: 
A short film of around 15 minutes introducing MUSAWA 

and its activities and successes. The film is produced with 

support from the Dutch Foreign Ministry. MUSAWA has 

started preliminary production activities: interviews, the 

scenario and filming. 

•	 Electronic banners: 
The banners were published for the first time in October 

and will continue until the end of 2014 (with support 

from the Dutch Foreign Ministry) stating various opin-

ions by MUSAWA on the performance of the justice sys-

tem in Palestine.

Success Story
MUSAWA responded to a request to review the Code 

of Conduct for the police and made several amend-

ments in line with the goals and requirements of leg-

islative drafting.

•	 Facebook page:
MUSAWA’s Facebook page was established and the num-

ber of followers has steadily increased.   
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Reduction of Violations of the Rule of Law
 Monitor the Performance of the Pillars of Justice

Conferences
•	 The third Conference for the Independence of 

the Legal Profession and the Rule of Law 

The conference was funded by UNDP and entitled: “Train-

ing between Reality and Aspirations”, took place via vid-

eoconference between Ramallah and Gaza in coopera-

tion with the Bar Association. The conference was held 

in March and targeted 190 trainee lawyers from various 

parts of the West Bank and Gaza.

•	 The first annual conference for mental disabilities:

The Conference was held in March in cooperation with 

“Aswat” Association and the Swedish Individual Relief 

Organization supporting the Rights of Mentally Disabled 

People Entitled “Rights of Mentally Disabled People and 

Legal Mechanisms Available as Guarantees”, the confer-

ence was attended by 150 participants and institutions 

working in this field. The conference was held at the 

Best Eastern Hotel in Ramallah and was opened by “As-

wat” Association, followed by a speech from MUSAWA’s 

board given by Mr. Fahd Shweiki who stressed the impor-

tance of the joint project with “Aswat” Association. The 

project targeted capacity building of the Association, its 

staff and the relatives of mentally disabled individuals. 

Working papers were presented at the conference and 

participants made a number of recommendations and 

demands, including a call for the Palestinian Law for the 

Disabled People to be enforced and the need for mobile 

clinics to care for mentally disabled people wherever 

they reside. Calls were also made for a card to be issued 

for disabled that would entitle them to a package of ser-

vices from the Social Affairs Ministry. MUSAWA and “As-

wat” Association sent a memo of these demands to the 

President, who instructed the government to work on 

meeting them: this is a success story for MUSAWA. 
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•	 The fifth annual Palestinian Justice Conference:

The conference was supported by UNDP. Held on June 

25, 2013 in Ramallah, the fifth annual Justice Conference 

was attended by 130 legal and community figures. The 

title was “The Palestinian Political and Legal System: The 

Accession of the Palestinian State to the United Nations 

/ more than ten years after the establishment of the Ba-

sic Law”. Eleven papers were presented in three sessions: 

the first session reviewed the political and legal system 

and the extent to which it meets the requirements of the 

modern state. The second session discussed the perfor-

mance of the justice system, the national need for judicial 

reform and the requirements and means for this from the 

perspective of the main institutions of the justice system. 

The final session discussed the public prosecution and its 

relationship with the executive and judicial authorities.

•	 In a seminar on December 10 entitled “Human 

Rights and Social Media in Palestine”, 

MUSAWA celebrated the annual day of the Universal 

Declaration of Human Rights in partnership with the EU, 

Birzeit University and Journalists without Borders. The 

celebration took place at the Saeed Khoury building at 

Birzeit University.      

Success Story
The Council of Ministers requested MUSAWA’s opin-

ion on the first draft of the Civil Service Law (March 

20) and responded positively to its proposal to 

shelve or postpone the issue. 
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Success Story
 MUSAWA received a response to the draft law amending the Anti-Corruption 

Law which was sent to the head of the Anti-Corruption Commission, the legal 

advisor to the President and the general legislative coordinator for the govern-

ment. Draft laws on the formation of the Sharia courts and the fees of Sharia 

courts were also sent to the High Council for the Sharia judiciary, the legal ad-

visor to the President and the general legislative coordinator for the govern-

ment. The President’s Office sent a letter to the head of the High Council for 

the Sharia judiciary drawing his attention to these draft laws and requesting 

that he take appropriate legal steps. The draft law suggestion amending Anti-

Corruption Law was referred to the Advisory Board of Anti-Corruption Com-

mission to take the suitable legal action.

Legal Intervention
In 2013 MUSAWA gave legal assistance to a number of cases through joint funding by NDC and UNDP, including two 

administrative cases dealing with appeals against decisions to dismiss civil servants and a third case dealing with 

demands for laborers’ rights. 
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Influencing the Palestinian legislator and improving the standard of laws 
in the justice system by developing, unifying and modernizing legislation:  
Proposals for draft laws, amendments, annulments or new legislation: MUSAWA 
prepared a program of new draft laws

1.	 A draft law for the administrative judiciary

2.	 A draft law amending the Anti-Corruption Law

3.	 A draft law on the formation of Sharia Courts

4.	 A draft law on fees of Sharia courts

5.	  A draft law on the Sharia judiciary 

6.	 A draft law amending the law on customs and excise
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Raising legal awareness in the community and building the capacities of 
legal professionals in accordance with international standards:

Specialized training courses

Legal Clinics: 

With support from the Swedish Individual Relief Organization, several free legal clinics were held related to the project to 

build the capacities of Aswat Association. 

Training Program for Lawyers:

A training program for both practicing and trainee lawyers with support from the Ministry of Foreign Affairs of the Netherlands. 
On October 5, MUSAWA started the first three-month training course targeting practicing and trainee lawyers (six hours per 
course). The program in Ramallah included the following:  

Date Title Target Group (males) Target Group (Females)

5th of October Case Management and Code of Conduct 26 16

19th of October Factors that Constrain Litigation 28 16

26th of October Methods of Civil Appeals 40 22

9th of November Insurance Law 40 22

16th of November The Insurance Law to calculate compensation for 

injuries

34 20

23rd of November Detention and Release on Bail 46 24

30th of November Settlement Court: Jurisdiction and Litigation 

Procedures

50 27

7th of December Customs Courts and Income Tax Appeals Court 29 14

21st of December Labor Injuries and Removal of Common 

Ownership of Land

34 16

28th of December Juvenile Law 38 20

Training Program for Practicing and Trainee Lawyers (The Ministry of Foreign Affairs of the Netherlands)
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Success Story
For the first time, a civil society organization organized a training program 

for judges. 

For the second time, MUSAWA organized a training course for members of 

the public prosecution. 

For the first time a civil society organization organized a course for lawyers 

conducted by judges. 
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Other Training Courses

Date Title Place Target Group Funder 

18th, 19th and 20th of August Moot Court (to demand labor rights as a 

result of a labor injury)

Ramallah 21 practicing and trainee 

lawyers

UNDP

28th and 29th of August Moot Court (Honor Killings) Ramallah 26 practicing and trainee 

lawyers

UNDP

28th and 29th of August Moot Court (Labor Injury Case) Gaza 25 practicing and trainee 

lawyers

UNDP

10th of December Communication, Lobbying and Advocacy Gaza 30 practicing and trainee lawyers Netherlands

Other Training Courses

Special training on Anti-corruption with support from the UNDP:
On October 24, MUSAWA commenced the first training course in the project to combat corruption. This included the 
following training courses (each course lasted for three days – seven hours per day): 

Title Place Target Group Participants

Anti-Corruption, International 

Models

Ramallah Administrative personnel from ministries, government institutions, 

the Anti-Corruption Commission, judges and members of the 

public prosecution

95

Role of the Palestinian Media in 

Fighting Corruption: Between 

Reality and Ambition

Ramallah Students from Birzeit University Media Institute, al-Quds University 

and the Modern College.

40

The Role of the Palestinian Media 

in Anti-Corruption

Gaza Students from various Palestinian universities in the Gaza Strip 30

Anti-Corruption Procedures in 

Palestine

Ramallah Students from the Law Institute at Birzeit University, al-Quds 

University and the Modern College

60

Anti-Corruption Procedures in 

Palestine

Gaza Students from law faculties at universities in the Gaza Strip 35

Responsibilities of the Civil 

Servant in Fighting Corruption

Ramallah Female ministry employees 40

Training Program on anti-Corruption (UNDP)

Success Story
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Success Story
Judge Abdullah Ghizlan, who is commissioned to in-

vestigate a dispute between the Bar Association, the 

public prosecution and the police regarding the arrest 

and search of lawyers suspected of possessing drugs, 

declared that the procedures of arrest and search are 

illegal and that the police and public prosecution 

violated the law. MUSAWA commends this ruling by 

Judge Ghizlan and refers to it in the 15th edition of Eye 

on Justice in August 2013. 

Success Story
The legal department of the President’s Office asked the 

Justice Ministry, the High Judicial Council and Birzeit 

University to prepare a legal analysis on the operation of 

the Sharia Higher Court in response to MUSAWA’s memo. 

Mr. al-Ouri stressed that the President’s Office is working 

on reorganizing the Sharia judiciary and bringing its sta-

tus in line with the law. Al-Ouri praised MUSAWA’s memo 

and its role in enhancing justice and the rule of law in 

Palestine. Mr. al-Ouri called on MUSAWA to participate 

in the committee to draft and study the Personal Status 

Law.
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 Raising legal awareness in the community and building the capacities of
legal professionals in accordance with international standards:

Publication of studies and training manuals

Study
A study entitled “Dissolution of the PA and its impact on the judiciary in Palestine was published, funded 

by UNDP

Brochures
Funded by the Ministry of Foreign Affairs of the Netherlands

1.	 General Rules in Administrative Cases

2.	 Rights of the Defendant before Law Enforcement Parties

3.	 Women’s Sharia Rights 

Legal Studies
1.	 Problems of Judicial Inspection 

2.	 Problems of Structure and Authorities in Customs Courts 

3.	 Status of Academic Legal Education and its Impact on the Legal Profession

4.	 The Role of Legislative Flaws in Facilitating Corruption in Charitable Associations and NGOs

 

حل السلطة واثره على القضاءسناريوهات قانونية حول

"مساواة"المركز الفلسطيني لاستقلال المحاماة والقضاء
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واقع التعليم القانوني الأكاديمي 
وأثره على مهنة المحاماة
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Lobbying and Advocacy

 Workshops and Round Table Discussion
MUSAWA held several workshops on a variety of topics concluding with recommendations for submission to decision makers 

for approval and legal enactment. The workshops targeted the group “Lawyers for the Rule of Law” and other relevant parties:

PlaceTitleDateActivity

RamallahRights of Disabled people (Mental Disabilities)3rd of JanuaryWorkshop

RamallahRights of Disabled people (Mental Disabilities)22nd of JanuaryWorkshop

TolkaremRights of Disabled people (Mental Disabilities)30th of JanuaryWorkshop

NablusRights of Disabled people (Mental Disabilities)5th of FebruaryWorkshop

The Swedish Individual Relief Organization

PlaceTitleDate Activity

NablusSound Justice in Light of Judicial Formations 2013- 2014 Vision of Lawyers15th of SeptemberWorkshop

JeninProfessional Code of Conduct of Judges and Lawyers22nd of SeptemberWorkshop

HebronPenal Court Procedures22nd of SeptemberWorkshop

RamallahRights of Divorced Women22nd of SeptemberWorkshop

TolkaremCode of Conduct of the Legal Profession26th of SeptemberWorkshop

NablusRights of Divorced Women1st of OctoberWorkshop

GazaRelationship between the Lawyer and the Judge10th of OctoberRound Table 

Discussion

RamallahActivation of Lawyers for the Rule of Law Groups21st of OctoberRound Table 

Discussion

RamallahSharia Judiciary Problems27th of OctoberRound Table 

Discussion

Khan YounisSexual Harassment and Honor Killings 30th of OctoberRound Table 

Discussion

Khan YounisWomen’s Sharia Rights26th of NovemberWorkshop

RamallahDiscussing the Sharia Judiciary Draft Law24th of DecemberFocus Group 
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GazaDiscussing the Law for Formation of Sharia Courts and Draft Law for 

Sharia Court Fees

9th of NovemberRound Table 

Discussion

RamallahDiscussing the Law for Formation of Sharia Courts and Draft Law for 

Sharia Court Fees

9th of NovemberRound Table 

Discussion

RamallahDiscussing the Draft Law for Formation of Sharia Courts and Fees10th of NovemberRound Table 

Discussion

The Ministry of Foreign Affairs of the Netherlands

•	 With support from the Anti-Corruption Commission: 

MUSAWA signed a memorandum of understanding with the Anti-Corruption Commission to implement workshops related 
to Anti-Corruption and to prepare specific draft laws related to Anti-corruption: 

PlaceTitleDateActivity

JeninObstacles that prevent effective efforts against corruption23rd of MayWorkshop

RamallahObstacles that prevent effective efforts against corruption30th of JuneWorkshop

BethlehemObstacles that prevent effective efforts against corruption3rd of JulyWorkshop

BethlehemTowards amending the Anti-Corruption Law24th of SeptemberWorkshop

GazaAnti-Corruption Law and the need for amendment19th of SeptemberWorkshop

RamallahTowards amending the Anti-Corruption Law9th of OctoberWorkshop

Khan YounisAnti-Corruption Law and the need for amendment9th of OctoberRound Table Discussion

GazaDiscussing the Anti-Corruption Draft Law31st of OctoberRound Table Discussion

TolkaremThe role of the Anti-Corruption Commission and its tools: between 

reality and aspirations

5th of NovemberWorkshop

HebronThe role of the Anti-Corruption Commission and its tools: between 

reality and aspirations

6th of NovemberWorkshop

RamallahThe role of the Anti-Corruption Commission and its tools: between 

reality and aspirations

12th of NovemberWorkshop

Khan YounisThe Anti-Corruption Commission: Its formation, authorities and role; and 
international principles in combating corruption under the UN Agreement

12th of NovemberWorkshop

RamallahDiscussing a draft law amending the Anti-Corruption Law13th of NovemberDiscussion Meeting

GazaThe Anti-Corruption Commission: Its formation, authorities and role; and 

international principles in combating corruption under the UN Agreement

14th of NovemberWorkshop

Anti-Corruption Commission
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Lobbying and Advocacy

Legal Memos
Legal memos aim to draw the attention of Palestinian deci-

sion makers to violations of the law and highlight the appro-

priate means available to enforce the law in the best pos-

sible manner in accordance with international standards.

1.	 A memo regarding the problems of the Sharia judi-

ciary: MUSAWA sent a written memo on August 26, 

2013, to the President’s legal advisor, Mr. Hasan al-

Ouri, regarding problems that the Sharia Judiciary 

continues to face. MUSAWA later found out that the 

legal department of the President’s Office requested 

the Justice Ministry, the High Judicial Council and 

Birzeit University to prepare a legal analysis of the 

operations of the Sharia Supreme Court in response 

to MUSAWA’s memo. Mr. al-Ouri informed MUSAWA 

that the President’s Office is working on reorganiz-

ing the Sharia judiciary and bringing its status in 

line with the law. Al-Ouri praised MUSAWA’s memo 

and its role in enhancing justice and the rule of law 

in Palestine. He called on MUSAWA to participate in 

the committee to draft and study the Personal Sta-

tus Law. MUSAWA also sent a memo to the President 

regarding the problems facing the Sharia Supreme 

Court. 

2.	 A memo on the secondments of judges to other courts 

was sent by MUSAWA to the High Judicial Council. The 

memo objected to the transfer of judges for a period 

exceeding one year as this violates the law. 

3.	 A memo sent by MUSAWA about employees of the 

High Judicial Council who are accused of corruption. 

The memo was sent to the Anti-Corruption Com-

mission praising its role in exposing these cases in 

the judicial apparatus. MUSAWA asked the High Ju-

dicial Council to lift the immunity of those accused 

and enable the public prosecutor in the Commission 

to investigate these cases. Following the investiga-

tion and transfer of the accused’s files to the Anti-

Corruption Commission, MUSAWA was successful in 

securing the suspension of these individuals by the 

High Judicial Council, pending a final sentence be-

ing passed. 

4.	 A memo regarding the Fatwa and Legislation De-

partment was sent by MUSAWA in cooperation with 

the Bar Association to the President’s legal advisor, 
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Mr. Al-Ouri, calling for this department to be re-

tained due to its importance in monitoring legisla-

tion prior to ratification. 

5.	 A memo was sent to the General Secretary of the 

Central Elections Commission to highlight the ille-

gality of the Prime Minister holding the post of Gen-

eral Secretary of the Central Elections Commission 

as this may influence the Commission’s neutrality. 

6.	 A memo from MUSAWA on the rights of disabled 

people was sent to the President urging him to 

adopt measures that guarantee the rights of the dis-

abled and integrate them into society. 

7.	 MUSAWA sent a written memo to the High Judicial 

Council, the President’s legal advisor and the At-

torney General regarding the illegal release of a 

detainee. The Executive Director of MUSAWA met 

with the Supreme Judicial Council and the judicial 

inspection department to discuss the offense com-

mitted by the head of a court who released a con-

victed individual in violation of the law. The relevant 

parties promised the Executive Director of MUSAWA 

to remove the judge from his post as head of a court 

and take measures to prevent the repetition of such 

an offense. 

Success Story
Following a memo from MUSAWA, the government 

halted discussions on legal aid and called on all rel-

evant parties, including civil society organizations, 

to discuss the draft law once again.      

Success Story
As a result of a complaint received by MUSAWA from 
non-practicing lawyers, MUSAWA sent a memo to the 
Bar Association calling on them to grant non-practicing 
lawyers a special membership card. The head of the 
Bar Association responded positively, on condition that 
these lawyers pay a fee of 50 Jordanian dinars (JD) for 
the membership card. MUSAWA sent a second memo 
requesting a reduction in the fee and the Bar Associa-
tion reduced the fee to 20 JD
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Independent Auditor’s Report 
 
To the Board of Directors of 
The Palestinian Center for the Independence of the Judiciary and the Legal Profession 
(MUSAWA)  
Ramallah 
 
 
Report on the financial statements 
 
We have audited the accompanying statement of financial position of The Palestinian 
Center for the Independence of the Judiciary and the Legal Profession (MUSAWA) 
(Not for Profit Organization) as of 31 December 2013 and the related statement of activities,  
statement of changes in net assets and statement of cash flows for the year then ended, and a 
summary of significant accounting policies and other explanatory notes. 
 
 
Management’s Responsibility for the financial statements 
 
Management is responsible for the preparation and fair presentation of these financial 
statements in accordance with International Financial Reporting Standards and the United 
States of America Statements on Financial Accounting Standards No. 117 applicable to not 
for profit organizations and for such internal control as management determines is necessary 
to enable the preparation of financial statements that are free of material misstatement, 
whether due to fraud or error.  
 
Auditor’s responsibility 
 
Our responsibility is to express an opinion on these financial statements based on our audit. 
We conducted our audit in accordance with International Standards on Auditing. Those 
standards require that we comply with ethical requirements and plan and perform the audit to 
obtain reasonable assurance whether the financial statements are free from material 
misstatement. 

1 
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An audit involves performing procedures to obtain audit evidence about the amounts and 
disclosures in the financial statements. The procedures selected depend on the auditor’s 
judgment, including the assessment of the risks of material misstatement of the financial 
statements, whether due to fraud or error. In making those risk assessments, the auditor 
considers internal control relevant to the Center’s preparation and fair presentation of the 
financial statements in order to design audit procedures that are appropriate in the 
circumstances, but not for the purpose of expressing an opinion on the effectiveness of the 
internal control of the Center. An audit also includes evaluating the appropriateness of 
accounting policies used and the reasonableness of accounting estimates made by 
management, as well as evaluating the overall presentation of the financial statements. 
 
We believe that the audit evidence we have obtained is sufficient and appropriate to provide a 
basis for our audit opinion. 
 
 
Opinion 
 
In our opinion, the financial statements referred to above present fairly, in all material 
respects, the financial position of The Palestinian Center for the Independence of the 
Judiciary and the Legal Profession (MUSAWA) (Not for Profit Organization) as of 31 
December 2013, the results of its operations, and its cash flows for the year then ended in 
accordance with International Financial Reporting Standards and the United States of 
America Statements on Financial Accounting Standards No. 117 applicable to Not-For-Profit 
organizations. 
 
 
 
 
 
 
 Ramallah 
Saba & Co. 3 April 2014 

 
 
 
 

2 
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Statement - A

The Palestinian Center for the Independence of the Judiciary
and the Legal Profession (MUSAWA)

Statement of Financial Position
As of  31 December  2013

2013 2012

Note U.S. $ U.S. $

Assets

Cash on hand and at banks 3 107,551         40,658        

Prepaid expense and other debit balances 4 9,150             11,188        

Property, plant and equipment, Net of accumulated depreciation 5 57,556           59,855        

Pledges receivables 6 1,275,429      107,092      

Total Assets 1,449,686    218,793    

Liabilities and Net Assets

Liabilities:

Payables and accruals 7 30,345           13,181        

Reserves for employees' end of service indemnity 8 51,667           42,661        
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Statement - B

The Palestinian Center for the Independence of the Judiciary
and the Legal Profession (MUSAWA)

Statement of Activities
For the Year  Ended 31 December 2013

Temporarily Total

Unrestricted Restricted 2013 2012

Note U.S. $ U.S. $ U.S. $ U.S. $

Operating revenues:

Grants and donations 12 -                  1,657,869  1,657,869  142,817       

Other revenues 5,911          -                  5,911          19,721          

Total operating revenues 5,911          1,657,869  1,663,780  162,538       

Net assets released from restrictions 12 451,735     (451,735)    -                  -                    

457,646     1,206,134  1,663,780  162,538       

Program expenses:

Program expenses 10, 11 183,333     -                  183,333     140,788       

Total program expenses 183,333     -                  183,333     140,788       

Support expenses:

General and administrative expenses 9, 11 254,522     -                  254,522     241,726       

Depreciation 5 10,244        -                  10,244       11,211          

Loss from currency fluctuations 1,784          -                  1,784          1,556            

266,550     -                  266,550     254,493       

Total expenses 449,883     -                  449,883     395,281       

Increase (Decrease) in net assets during the year 7,763          1,206,134  1,213,897  (232,743)      

Write off grants receivable 12 -                  (9,174)        (9,174)        (75,626)        

Net Increase ( Decrease ) in net assets during the year   (Statement - C) 7,763          1,196,960  1,204,723  (308,369)      

See Notes to Financial Statements  
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Statement - C
The Palestinian Center for the Independence of the Judiciary

and the Legal Profession (MUSAWA)
Statement of Changes in Net Assets

For the Year  Ended  31  December  2013

Investments in 
Temporarily Propert, Plant

Unrestricted Restricted and Equipment Total

U.S. $ U.S. $ U.S. $ U.S. $

Net Assets at beginning of year 5,679                   97,417             59,855               162,951         
Change in net assets during the year 7,763                   1,196,960        -                         1,204,723      
Fixed assets additions (7,945)                  -                       7,945                 -                     

10,244                 -                       (10,244)              -                     
Net Assets as at 31 December 2013 15,741               1,294,377      57,556             1,367,674    

Net Assets at beginning of year (6,579)                  406,833           71,066               471,320         
Change in net assets during the year 1,047                   (309,416)          -                         (308,369)        
Fixed assets additions -                           -                       -                         -                     

11,211                 (11,211)              -                     
Net Assets as at 31 December 2012 5,679                  97,417            59,855             162,951       

See Notes to Financial Statements

31 December 2013

Depreciation expenses

31 December 2012

Depreciation expenses
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Statement - D

The Palestinian Center for the Independence of the Judiciary
and the Legal Profession (MUSAWA)

Statement of Cash Flows
For the Year Ended 31 December 2013

2013 2012
U.S. $ U.S. $

Cash flows from operating activities:

Grants received from contributors 479,854        413,624        

Other revenues 5,911            19,721          

Cash paid to employees and suppliers (410,927)       (429,078)       

Cash provided from operating activities 74,838         4,267           

Cash flows from investing activities:

Procurement of fixed assets (7,945)           -                

Cash used in investing activities (7,945)          -               

Increase in cash during the year 66,893         4,267           

Cash on hand and at banks at beginning of year 40,658          36,391          

Cash on hand and at banks at end of year 107,551      40,658         

Adjustments to reconcile change in net assets

to net cash provided from operating activities:

Change in net assets 1,204,723     (308,369)       

Depreciation 10,244          11,211          

Increase in reserves for employees' end of service indemnity 9,006            6,958            

Increase (Decrease)  in payables and accruals 17,164          (57,825)         

(Increase) Decrease in pledges receivables (1,168,337)    355,080        

Decrease (Increase) in prepaid expenses 2,038            (2,788)           

Total cash flows (used in) operating activities 74,838         4,267           

See Notes to Financial Statements  
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The Palestinian Center for the Independence of the 

Judiciary and the Legal Profession 
(MUSAWA) 

Notes to Financial Statements 
For the Year Ended 31 December 2013 

 
  
 
1. The Center: 

 
The Palestinian Center for the Independence of the Judiciary and the Legal Profession 
(Musawa) is an independent civil society Not-For-Profit organization established on 
March 18th 2002 as part of an initiative by lawyers, former judges, and human rights 
advocates devoted to guaranteeing the independence of the judiciary and the legal 
profession through: monitoring and documenting violations; and treating the social, 
cultural, economic, and political obstacles that hinder the proper implementation of the 
independence of the judiciary and the legal profession. 

 
 

2. Summary of Significant Accounting Policies: 
 

The financial statements of The Palestinian Center for the Independence of Judiciary 
and the Legal Profession (MUSAWA) have been prepared on the accrual basis of 
accounting using the historical cost convention, and in conformity with International 
Financial Reporting Standards and the United States of America Statements on 
Financial Accounting Standards No. 117 applicable to Not-For-Profit organizations. 

 
2.1 Adoption of new and revised International Financial Reporting Standards 

(IFRSs): 
 

 
In the current year, The Center management considered all new and revised Standards 
and Interpretations issued by the International Accounting Standards Board (IASB) 
and the International Financial Reporting Interpretations Committee (IFRIC) of IASB, 
relevant to its activities, that were issued and effective for annual reporting periods 
ending on 31 December 2013. The application of the new standards and 
interpretations has no effect on the financial position or the results of operations of the 
Center. 
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2. Summary of Significant Accounting Policies: (Continued) 
 

2.2 Significant accounting policies followed are as described below: 
 
a. The Palestinian Center for the Independence of the Judiciary and the Legal 

Profession (MUSAWA) maintains its accounts in accordance with principles of 
fund accounting under which the net assets of the Center and changes therein are 
classified and reported as follows: 
 

• Unrestricted net assets - Net assets whose use by the Center is not subject to 
donor-imposed restrictions. 
 

• Temporarily Restricted Net Assets - Net assets whose use by the Center is 
limited by donor-imposed stipulations that either expire by passage of time or can 
be fulfilled and released by actions of the Center pursuant to those donor-imposed 
stipulations. 
 

• Pledges Receivables – Donations from private grants and contract agreements are 
recognized as they are earned through expenditures in accordance with the 
agreements. Any funding received in advance of expenditures is recorded as 
deferred contribution in the statement of financial position. 
 

• Revenues - are reported as increase in unrestricted net assets unless their use is 
limited by donor-imposed restrictions. Expenses are reported as decrease in 
unrestricted net assets. When a donor restriction expires, that is, when a stipulated 
time restriction ends or purpose restriction is accomplished, temporarily restricted 
net assets are reclassified as unrestricted net assets and reported as net assets 
released from restrictions. 
 

b. Property, Plant and Equipment  
Property, plant and equipment are stated at cost net of accumulated depreciation. 
Depreciation is computed on a straight-line basis over the estimated useful lives of 
the respective assets ranging from 7% to 20%. 
 
When the expected recoverable amount is less than the net book value, the fixed 
assets amount is reduced to the lower of the cost or net realizable value and the 
difference (if any) is included in the statement of activities. 
 
The useful lives of these assets are reviewed at the end of each year. In case the 
expected useful life is different from what was determined before, the change in 
estimate is recorded in the following years, being as a change in estimate. 
 
Property, plant and equipment are disposed off when there is no expected future 
benefit from the use of these assets. 
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2. Summary of Significant Accounting Policies: (Continued) 

 
c. Reserve for Staff Benefits: 

 
Severance Pay: 
The Center provides for employees’ severance pay by accruing for one month 
compensation for each year of service based on the last salary paid during the 
year. 
 

d. Functional Expenses: 

The Center allocates its expenses among its various programs and general 
administration. Expenses that can be identified with a specific program or 
administration are charged directly. Other expenses that are common to several 
functions are allocated between functions based on the best estimates and 
judgment of management. 

 
e. Foreign Currency Transactions: 
 

• The books of accounts are maintained in U.S. Dollar. Transactions which are 
denominated in foreign currencies other than U.S. Dollar are converted into 
U.S. Dollar equivalent at the spot exchange rate prevailing at the date of each 
transaction. 

• Transactions and balances which are denominated or expressed in U.S Dollar 
are presented at the actual U.S Dollar received or paid. 

• All other income and expenses in local currency are converted into U.S. 
Dollar equivalent at the average rate of exchange prevailing during the year. 

• Property, plant and equipment, and related depreciation are translated at 
historical rates. Additions to cost were translated using the average rate of 
exchange prevailing during the year. 

• Exchange differences arising from currency conversion are charged to the 
statement of activities. 

 
f. Estimates and assumptions: 

 
The financial statements include certain estimates and assumptions made by 
management relating to reporting of assets, liabilities, at the date of the statement 
of financial position, and the reporting of revenue, expenses, gains, and losses 
during the year. Actual results may differ from those estimates adopted by the 
Center's management. Estimates used in the preparation of the financial 
statements are the assessment of useful lives of property, plant and equipment and 
all other provisions. 
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3. Cash on hand and at banks: 
 
Composition: 

          31 December  
     2013        2012  

    US. $       US. $  
Cash on hand 576 1,056 
Deposits with banks   106,975   39,602 
   107,551   40,658 

 
 
4. Prepaid expenses and other debit balances: 

 
Composition: 

          31 December  
     2013        2012  

    US. $       US. $  
Prepaid Rent 8,750 8,600 
Staff Loans - 2,188 
Other receivables         400        400 
      9,150   11,188 
 

5. Property, plant and equipment – Net of accumulated depreciation: 
 
Composition: 
 
31 December 2013: 
 
 Furniture Equipment Vehicles Total 
      US. $            US. $          US. $     US. $  

Cost: 
Balance at beginning of year 30,592   49,348  46,140 126,080 
Additions            -     7,945            -     7,945 
Balance at end of year   30,592   57,293  46,140 134,025 
 
 
Accumulated Depreciation: 
 
Balance beginning of year   10,016 33,700   22,509   66,225 
Depreciation expenses    1,834   1,488     6,922    10,244 
Balance at end of year   11,850 35,188   29,431   76,469 
 
Net Book Value - 31/12/2013   18,742 22,105   16,709   57,556 

 
Net Book Value - 31/12/2012   20,576 15,648   23,631   59,855 
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6. Pledges Receivables: 
 
 

Deduction 
Balance as of Pledges Received Currency /written off Balance as of

1 January During During Variances during the 31 December
2013 the Year the Year Gain/(Loss) year 2013
USD USD USD USD USD USD

UNDP - Capacity Building 25,125                    -                   (18,061)           -                   (7,064)              -                          

NGO Development Center 8,059                      -                   (8,059)             -                   -                   -                          

Swedish Organization for Individual Refief (SOIR) 2,643                      -                   (2,139)             (504)                 -                   -                          

UNDP - 2012 71,265                    -                   (71,265)           -                   -                   -                          

UNDP - Bridge -                          39,696              (37,586)           -                   (2,110)              -                          

Ministry of Foreign Affairs of the Netherlands -                          1,062,500         (212,500)         -                   -                   850,000                  

NGO Development Center - 2013 -                          110,000            (88,000)           -                   -                   22,000                    

Anti Corruption Commission -                          9,080                (9,080)             -                   -                   -                          

UNDP - Anti-Corruption 2013 -                          33,164              (33,164)           -                   -                   -                          

European Commission - Human Rights Defenders -                          403,429            -                  -                   -                   403,429                  

107,092                1,657,869      (479,854)       (504)                (9,174)             1,275,429             
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7. Payables and accruals: 

 

Composition: 
          31 December  
     2013        2012  

    US. $       US. $  
Accounts Payable 24,545 7,431 
Accrued audit fees    5,800     5,750 
  30,345   13,181 

 
8. Reserve for employees’ end of service indemnity: 

 

Composition: 
          31 December  
     2013        2012  

    US. $       US. $  
Beginning balance as of 1 January 42,661 35,703 
Provision for the year   12,483   11,249 
Less: Indemnities paid     (3,477)     (4,291) 
Ending balance as of 31 December    51,667    42,661 

 

 
9. General and administrative expenses 

 

Composition: 
     2013        2012  

    US. $       US. $  
Salaries and related benefits 174,671 167,559 
Stationery 2,277 1,124 
Electricity and water 2,849 2,743 
Postal, telephone and mail 6,467 6,259 
Employees end of service indemnity 12,483 11,249 
Bank charges 698 374 
Subscription 1,014 895 
Office rent  15,285 14,635 
Hospitality and cleaning 4,935 3,191 
Maintenance 8,743 6,319 
Fuel and gas 8,442 7,466 
Transportation 1,631 931 
Medical and insurance 5,649 3,488 
Advertising, printing and copying 2,665 1,328 
Audit fees for projects and the Center 5,800 8,238 
Expert fees -    4,969  
Cars license  424 402 
Other miscellaneous expenses  489        556  

 254,522 241,726  
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10. Program Expenses 
 

Composition: 
     2013        2012  

    US. $       US. $  
Brochure and annual report 5,060 - 
Base line survey 7,500 35,267 
Eye on justice 10,344 9,770 
Adopting two public cases - 3,750 
Law and justice magazine 23,310 9,208 
Campaigning and networking 424 - 
TV and radio program 16,250 4,000 
Law drafting and amendment 11,449 22,335 
Policies papers and studies 11,950 - 
Regular workshop 14,602 10,276 
Publications 1,500 1,100 
Conferences 14,123 - 
Capacity building - lawyers    66,821             45,082 

 183,333  140,788  
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11. Program and Administrative Expenses: 
 
Program and administrative expenses by the nature of the expense are as follows: 
 

Public 
Awareness

Legal 
Monitoring

Law Drafting 
and Improvement 

Legislation
Capacity 
Building Grand Total

Expense Name USD USD USD USD USD
Advertising & Announcement -                  459               -                               300              759                  
Audit Fees -                  5,800            -                               -               5,800              
Base Line Survey-Legal Monitoring -                  7,500            -                               -               7,500              
Brochures & Annual Reports 5,060              -                -                               -               5,060              
Capacity Building - Internal -                  220               -                               22,615         22,835            
Capacity Building - Lawyers 455                 3,439            -                               40,092         43,986            
Cars License -                  424               -                               -               424                  
Cleaning 27                    291               -                               6                   324                  
Conference -                  10,862          -                               3,261           14,123            
Electricity 343                 2,127            -                               268              2,738              
Employees Rewards 4,948              5,229            3,640                           4,118           17,935            
Eye on Justice -                  10,344          -                               -               10,344            
Fuel & Gas -                  8,422            -                               20                8,442              
Hospitality 402                 3,087            -                               1,122           4,611              
Insurance - Assets -                  -                1,526                           -               1,526              
Interest & Bank Charges 156                 488               -                               54                698                  
Law & Justice Magazine -                  23,310          -                               -               23,310            
Law Drafting & Amendments -                  -                11,449                        -               11,449            
Lobby Activities 424                 -                -                               -               424                  
Maintenance 753                 5,599            -                               2,391           8,743              
Media Services 1,750              -                -                               -               1,750              
Medical 3,785              -                338                              -               4,123              
Miscellaneous -                  449               -                               -               449                  
Office Rent -                  15,285          -                               -               15,285            
Policies Papers (Studies) 11,950            -                -                               -               11,950            
Postage -                  1,336            -                               -               1,336              
Postal & Telecommunications 1,314              3,817            -                               -               5,131              
Printing & Copying -                  69                  -                               85                154                  
Publications 1,500              -                -                               -               1,500              
Regular Workshops 12,009            -                -                               2,593           14,602            
Salaries 26,911            109,790        11,870                        20,650         169,221          
Staff Training -                  -                156                              -               156                  
Stationary 115                 2,163            -                               -               2,278              
Subscriptions 613                 401               -                               -               1,014              
Supplies, Materials & Equipments -                  39                  -                               -               39                    
T.V & Radio Programs 13,000            -                -                               3,250           16,250            
Transportation -                  391               415                              669              1,475              
Water 18                    93                  -                               -               111                  
Grand Total 85,533        221,434    29,394                  101,494   437,855       
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12. Released from Temporarily Restricted Net Assets by Funding Source: 
 
 

Grants Grants
Balance as of Committed Released Written Off Balance as of

1 January During from During the 31 December
2013 the Year Restriction Year 2013

Donor USD USD USD USD USD

UNDP- Capacity Building 25,580.00             -                    (18,516)          (7,064)               -                        

Swedish Organization for Individual Refief (SOIR) 10,255                  -                    (10,255)          -                    -                        

UNDP - 2012 61,582                  -                    (61,582)          -                    -                        

UNDP - Bridge -                        39,696               (37,586)          (2,110)               -                        

Ministry of Foreign Affairs of the Netherlands -                        1,062,500          (171,552)        -                    890,948                 

NGO Development Center - 2013 -                        110,000             (110,000)        -                    -                        

Anti Corruption Commission -                        9,080                 (9,080)            -                    -                        

UNDP - Anti-Corruption 2013 -                        33,164               (33,164)          -                    -                        

European Commission - Human Rights Defenders -                        403,429             -                 -                    403,429                 

97,417                 1,657,869       (451,735)      (9,174)             1,294,377           
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13. Financial Instruments, Fair values and Risks Management: 

 
• Fair Values of Financial Assets and Liabilities: 

The carrying book value of financial assets and liabilities are not materially 
different from their fair values at the date of the statement of financial position. 

 

• Operational Risk 
The costs of the programs, administrative as well as fixed assets procurements are 
fully financed by donors through donations. The management believes that the 
funding level in the year 2014 will be sufficient to finance all of its disbursements 
and will be consistent with the funding level in the prior years. Furthermore, the 
management believes that the political and economical conditions prevailing in 
the area will not materially affect its operations. 

 

• Credit Risk: 
The Palestinian Center for the Independence of the Judiciary and the Legal 
Profession (MUSAWA) credit risk is primarily attributable to its liquid funds and 
receivables. The credit risk on liquid funds is limited because liquid assets are 
placed with reputable financial institutions. 

 

• Currency Risk: 
Currency risk arises from the possibility that changes in the exchange rates may 
affect negatively the value of the financial assets and liabilities in case the Center 
does not hedge its currency exposure by means of hedging instruments. The 
management usually distributes its liquid assets over its functional currencies to 
minimize any possible loss from currency rates fluctuation. 
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